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Executive Summary

This stakeholder viewseport describes the results of tienal project phasef aCRC for Rail
Innovation research projechtat aimed b examine the case for reform of the environmental
regulatory regime facing the Atralian rail industrylt provides a cohesive overview of the
opinions held by Australian rail industry and regulataegarding the existing rail
environmentalregulatory frameworland opportunities for reforming it.

Following a systematiqualitative interview researchprocess, interviews wereonducted
with 43 people with expertise on rail environmental regulation at senior or middle
management levels from 2&il and governmenbrganisations throughout Australidhe
sample is broadly representati\a# the rail industry and its environmental regulators across
the main jurisdictions in Australi&rom these interviewver 1400 distinct comments were
collected.

Findings

Views on effectiveness of current rail environmental regulation

The analyis shaved that (accounting for multiple viewpoints), the majority of participants
(61%) called for at least some improvement in rail environmental regulation. By contrast,
less than half as manparticipants did not see a need for improvement (28%). Only
government participants (17%), mostly at theederallevel, said they were undecided about
the need for improving rail environmental regulation.

Some gvernment participants appeaed unsureabout the issueghat rail has with the
environmental regulation Thissuggess the need for improved dialogue between indugtr
and government includingthe regulators. It would also indicate the need for an economic
guantification of the environmental regulatory costs incurred by industry to demonstrate
the presence and extg of the problem.

More than half of the participants (53%) identified some aspect of strength with the current
regime. The five main areas of strength referred to by rail and government participants
were:

(1) some good working relationships between raild environmental regulators and

between some environmental and transport regulators,

(2) competence of regulators,

(3) good regulatory tools,

(4) better environmental outcomes, and

(5) a more holistic transport perspective.
The fact that these strengthare acknowledged to exist by both industry and regulators
provides a solid foundation for imprement

Notwithstanding these strengths, the interviewees identified 20 problem areas or
weaknessesThe eight top weaknesses were:

(1) different standardsadr eachState

(2) poor regulation of rail noise,

(3) lack of understanding betweeail andSate/Federalregulators,

(4) severity of legislation,

(5) lack of longerm infrastructure planning,

(6) inequitable treatment of rail and road,




(7) lack ofregulatory rigourand
(8) lack of industry competence.

Rail and government participants shared many of the same concerns. However, some views
differed substantially with proportionately double the number of rail participants claiming
that the level ofunderstanding between rail and regulators is poor and regulatimm
stringent. By contrast, twice as many government as rail participants complained about the
fl1 01 2F AYyRdZAGNE O2YLISGSYyOSd ¢KAa AYAGALf
perceptual differences.

Views on alternative models of regulation

Participants were asked for their opinions on which of the three possible basic models would
be up to the task.

Selfregulation
More than half of rail participants (63%) were undertakgmgne seHregulatory initiatives at
the firm or industry levelor in the form of a code of practice (COP). Government tended to
be unsure about current seieguldaory efforts, although it wasware of RISSB. Overall, COP
or guides to leading practice weergenerally viewed favourably by most (78%) participants
from both government and rail organisations for the following reasons:

(1) more effective than and preemptive of government regulation,

(2) well within a ceregulatory frameworkand

(3) are effetive tools for improving environmental management.

Half of all participants (comprising 12 rail and 6 government) expressed misgivings about
selfregulation in general and codes of practice (COPSs) in particular. A variety of reasons was
given for thisnegative attitude such aslack of market drivers to correct thixdarty effects,
difficulty in reaching agreement on standards, poor implementation, legal implications, lack
of currency and fear of high standards. They suggest that the rail industry sxd@ed
demonstrate a genuine commitment to begtactice environmental practices.

A wide range of considerations for improving industry -setfulation, including COPs and
industry forumswere offered by rail and government participants

(1) kevel of staadards to be applie¢high vs. low)

(2)leadership (industry or government),

(3) national application,

(4) extent of representation,

(5)level of detaijand

(6) implementation issues.
The majority of participants favoured hidgével standards, industrded selfregulation with
wide stakeholder representation, a reasonable level of detaihd strong senior
management commitment to its implementation.

Coregulation

The majority of participants (72%) stated that their preferred model of rail environatent
regulation was ceegulation. Support for coegulation was found across all stakeholder
groups and jurisdictions. This suggests that any improvement of rail environmental
regulation involving both railn addition toStateand Federalkregulators, is ikely to succeed.

Four key reasons were given for favouringregulation, these being
(1)it promotes better understanding between rail and regulator,
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(2) is a middlegground option between selfegulation and solely government regulation,
(3) permitsmore flexibility, and

(4) is appropriate given the present degree of maturity of industry and industry
structure.

While none of the participants asagainst ceregulation, three potential problems with €o
regulation of rail were raised by five rail agdvernment participants:

(1) suitability for rail industry structure, given the diversity of its members,

(2) intraindustry communication and commitment issyesd

(3) highrisk that ceregulatory effortscouldlead to legislation (government regulian).

Participants offered a range of viewsgardinghow to address the problems with some of

the current ceregulatory efforts anchow toimprove ceNBS 3 dzf | G A2y 2F NI Af Qa
impacts. One group of suggestions related to the characteristiapmfopriate ceregulatory

forums, such as representation, scope and leadership. Anothefsetggestions considered

how rail could better demonstrate its worthiness as a partner imeggulation.

Government regulation

A small proportion of governmentna rail participants (14%yere infavour of government
led rail environmental regulatory changehile four rail participants (16% of rail) rejecte
the idea. They pointed tgovernmenfl Eack of proactivebehaviourand understanding of
the rail industry as well as reduced opportunities for rail involvement in regulation.

Of the participants with a view on theappropriate level of government to lead rail
environmental reform 47%favoured governmentled rail environmental regulatory reform
at the nationd level. The reasons for preferring a national approach irezdud

(1) ketter prioritisation of issues,

(2) greater consistency,

(3) better resourceand morespecialiation, and

(4) less su=eptibility to interest groups.
Half as many participantspoke ait in favour of a combinedtatd Localand Federalor
Statelevel only lead Opinions on whether a national regulator shoslgecialisén a single
function (e.g, environment) or regulate multiple functions (e.genvironment, safety,
access) were divided

The participant@iews suggest that any regulatory reform is likely to proceed incrementally,
will need to pass codienefit analysis, and will need to involMéederal and State
governments.The needto show a demonstrable net benefit to government wadso
highlighted

Wish list for rail environmental regulation

The participants identified 3 distinct wishist items corresponding broadly to the
weaknesses identified earlierh@ overwhelming wish of participan{d4%)was fora more
holistic approach to transportation, i.e., one which envisions all transport modes,
undertakes sustainable urban planning with a view to public transport, is committed to
sustainable technologieand whose environmental priorities are transparent.

Other wishes expresseuly rail and government participan{&n order of saliencejvere as
follows:
e 39% called for improving theompetence of the rail industry




e 39%wished formore rail standards at a national levesh generalor in relation to rail
noise in particular

e 36% wished for improvements relating to the nature and implementation of
regulation.

o 25%calledfor rail noise standardsespecially at a national level.

e 25% indicated the need td Y LINE @S { Keftiondhip2aBpeds oR2rélations
betweenrailand reguladr6 g KAt S 3dzZr NRAY 3 3L Ayald WNBIdz | G

e 19% wished for asimplification of regulation through streamlining approval
processes, reducing overlaggind lessening prescriptive regulation.

e 19% wantedmore flexibility of environmental regulations igeneral and for specific
environmental issues, e.g., more responsive, adaptive approvals processes.

e 17% wished formore (horizontal) cooperationbetween States in addressing rail
environmental regulation, in particular to overcome they 2 (i A y @ §yyidioB&R K SNB Q

e 14% urged for detter costbenefit analysis including an assessment of social and
environmental costs and benefits.

e 11% wished forgreater vertical cooperationwithin government;that is, between
Federaland Stategovernmens.

e 8% commented onthe need forbetter resourced, more experienced environmental
regulators.

e 5% wanted environmentakgulation exemptionsfor rail planning of minor works on
existing rail reservations and in relation to nationally significant projects.

Conclusions

As mationed in prior research(CRC for Rail Innovation, 2008t) may be practical to
commence with firm and industdgvel (as opposed to governmeiitvel) improvements,
since theseare within industry controlCoregulatory initiatives are ést undertaken once
commitment to change from an adequate number of industry members has been obtained.
Efforts to improve or change governmeled regulatbn are the most challenging. Thexl

also require significant commitment from the affected Commaeaith and State
governments and government agencies, as well as from the rail industry and, potentially,
other transport and nortransport industries. Tis research reinforce earlier findingsand
provides evidence of the need and scope to improve rail iemvmental regulation for all
three regulatory modelsThe research has found that thdollowing actions could be
undertakensubject toindustry and governmnt agreementabout outcomes and processes.

Develop, finaliseand implementindustry standards onail environmental management
TKSAaS AYAGAlIGADPSEa ¢2dA R aaArad 3ANBlraguldte Ay RSY2)
or contribute significantly to coegulation:

Improveindustry competence
The rail industry needs to demonstrate leadership, regieness to others and make
technological progress.

Assess alternative (semiinterventionist) regulation approachesto guide future
environmental regulatory improvement

Overwhelming support was found for more-cegulatory approachesalthough the formal

and informal processes by which this can occur need to be better understood by rail and
government stakeholdersMore information is required on these approaches and how they
can be progressed.




Undertake a quantitativeand qualitative costbenefit assessient or rail environmental
regulation

Unless a bottordine impact can be demonstrated, rail operators and regulators didee
no reason to changeothe costs of rail environmental regulati@mouldbe quantified.

Improve and extend nationastandardsation of regulation

Inconsistent rail environmental regulation between jurisdictionshis biggest problem with
existing rail environmental regulationThe options for achieving thigarrant further
investigation and assessmeiintly by rail and goverment stakeholders.The present
uncertainty over the status pind responsibility farthe development of national standards
(such as for rail noigemust be resolved As a resultthe processes by which changecurs
need to be more clearly understoog Inail and government stakeholders.

Practice amore holistic approach to transportation

The absence of a coherent, national approach to transportaticAustralia impacts on the
efficacy of rail environmental regulatiorBetter urban planning, more caistency of
regulation across transport mode, better prioritisation of different environmental issues,
more commitment to energy reduction and new technologiaslongerterm perspective,
more intermodal thinkingand a nationally consistent view of higheed railare required
These six related aspects meriaiction by State and Federal a&vernment transport and
environmental regulators and agenciegunds available through Infrastructure Australia
O2dz R 0SS aSid FaARS (2 RSI@St 2L I GNIF yaLkR2 NI
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1 Introduction

The Australian rail industry consists of a compler’vork of urban, regional and interstate
operarsand ownersand has been profiled in a range of recent publicati@e08b; BTRE
Bureau of Transport and Regional Economics, 2006; CRC for Rail Innovation, A@D8a; N
National Transport Commission with Booz and Company, 20Rahged against this
background are separate regulatory regimes for safety, acaedg®conomicfunctionsand
environmental impacts which are overseen by a mix &ate governments and the
Commonwealth. Within the rail industry, these regimes aregarded asleadng to
inefficiencies, while the need to comply with different and sometimes contradictory laws is
believed to create unnecessary red tape.

1.1  Government regulatory reform

Previaus research(CRC for Rail Innovation, 2008a, 200&®scribed the nature of
regulation.In esserte, regulation is a means of control that attempts to remove or reduce
targeted risksand impactsfrom a given activity (for examplehe severityof rail noise
emanating fromlocomotiveg while maintaining the rewardghat such activity promises
(whether in the provision of products or services, employment or return on investment)
(Haines, 2006)Reguation is desirable, because it allows the maintenance of a market
economy with its emphasis on competition, efficiency and small governnveite also
maintaining political legitimacy to the extent that action has been taf@naithwaite, 2000Q)

There isa danger particularly in times of profound and rapid efge in economic and social
conditions, that regulations can become an obstacle to achieving the very economic and
social wellbeing for which they are intendeficcording to the Organisation for Economic
Cooperation and Developmen{OECD, 1997)all governments have a continuing
responsibility to review their own regulations and regulatory structures and processes to
ensurethat they promote the wellbeing of the peopkfficiently and efiectively.

Regulatory reform can mean revision of a single regulation, the scrapping and rebuilding of

an entire regulatory regime and its institutionsr improvement of processes for making

regulations and managing refor(@ECD, 1997According to the OECD, the aim of regulator

reform isto improve

o the efficiency of national economies and their ability to adapt to change and remain
competitive and

e 32 @S NJs abflity ib @chieveimportant public policy goals through more effective
and lower cost regulatory approaches or alternative policy tools.

1.2  Regulatory reform agenda for transport in Australia

In line withtheh 9/ 5 Q& L@ @olirtikof Algtralidn Governments (COBYP6)has
committed to the reduction ofregulatoryburden under the National Reform Agendahis
focuses on ensuring that there is sufficient regulatio protect consumers and to ensure
that markets operate efficidty and fairly without unduliconstraining business.

In February 2008, the Australian Transport Council (Ad@@ed that there is a need for a
national approach to transport policy andndorsed the National Transport Policy

! The ATC consists of transport ministers from federal, state and territory governments. It is the
ministerial forum for the coordin#on and integration of transport policy issues at a national level.
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Framework. ® achieve itwvision fora \®afe, secure, efficient, reliable and integrated national
transport systen®(2008b) the ATC committed to a set of economic, social, environmental,
integration and transpanecy-related policy objectivesTo realise these objectives, the ATC
agreed b consider the options of establishing national frameworks for regulation for heavy
vehicles, marine safety and raihd to move towards establishing genuine national markets
and a seamless regulatory framework.

The National Transport Commission (Niv@3established as an independent body to assist
Australian governments in achieving their jointly agreed objective as set out in the Inter
governmental Agreement for Road and Rail Regulatory and Operational Reform of

GX AYLINRGAY3I (NI igncy dafiety dniNghkandental Perfardance S F F
FYR NB3dzZ Fi2NE STFFAOASYO& Ay | (i T2NX 2N
Commonwealth of Australia et al., 2003, p. 1)

The role of the NTC is to lead transport regulatory refa@tha nationallevel so asto meet
the needs of transport users and the broad®mmmunity for safe, efficient and sustainable
land transport.To this end, he NTC hasommenceda number of rail initiatives, most of
which relate to safety, worker health and productivity.

The latestrail-relatedregulatoryreform is in the areaf rail safety. In 2006COAG identified

rail safety regulation as a cre8sdzNA & RA QG A2y WNBIdzA F G2NB K2 G4&L.
inconsistent regulatory regimes w& impeding economic activitAs directed by the ATC,

the NTQ2009)recently prepared and published a regulatory impact statement (RIS) for the

single, national rail safety and investigation framework. Following a quantitative and

gualitative assessment of four options (status quo, enhanced status quo, enh&tats

basal regulation and single national rail safety regulator) to address the problems with the

current arrangements, the NTC propdséto the ATC for dasequent consideration by

COAG)

GOGKS SaidlofAaKYSyd 2F | aAy3tSs iwedng A2yt NI
AYLINREGSR &l FSGe 2dzid02YSa 2y 1 dzaGNI Al Qa NI A
for industry and increasing cesffectiveness for governments. A single, national

NEIdzZ 62N g2dz& R faz2 KSfLI G2 RSEAGSNE ! ¢/ ¢
GNJF yaLR2 NI WHIN] SG Ay NI Afé

The NTC rejected the alternative, incremental proposals for charigee shey were

& LINJB Yoh JugHer reducing and minimising inconsistencies in regulation, rather than

striving for the best regulatory framework (j). in the case of rail safety, the NTC holds that

GNBX3IdzA F SR SydAdAasSa NB o60Sad LIXFOSR (G2 t221 |7
have a legitimate interest in ensuring acceptable levels of safety that meet community
expectations and maintgi LJdzo £ A O The amdking 6f yal) Safetep regulation reform

is instructive forail environmental regulation.

13 CRC for Rail Innovatioresearch intoREReform

The only NTC initiative in relation to rail environmental regulation has heefertaken
through the Land Transport Environment Committee (LTECYhe form of a initial

2 LTEC was formed by Australiddational Environment Protection Coun@hd the National
Transport Commissiorto coordinate the introduction of initiatives to reduce the harmful
environmental effects of motor vehicles (cars, trucks, busds). The main initiatives currently
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discussion document (2004) on scoping environmental issues pertaining to rail. Based on
submissions from industry participantghe paper provided 'y 2 @SNBASg 27T
environmental issues and sought to establish priority issues that require further
investigation andmay warrant the development of a national regulatory respon3ée

initiative was not pursued further by the NTC and it was left to industry to buildsa fa

reforming rail environmental regulation.

The Australian réway industry perceives thahe existing environmental regulatienthat it
faces arein need ofthoroughimprovement In other words, rail environmental regulations

' NB | WNB BRzAT®idvRskdte tKiglaim and to examine the case for reform of
the environmental regulatory regime facing the Australian rail indysting CRC for Rail
Innovation initiated a research project in March 2008. This research proceeded in three
phases.

Phase 1Toward a case for change

The first project phasdeveloped an initial case for change of rail environmental regulation
(CRC for Rail Innovation, 20088he aim was to gaimsight into the nature of rail
environmental regulation, the extent of theregulatory problem, and the critical factors
driving and restraining regulatory changen indepth review of the literature indicated that
there was little information regarding the nature and extent of inconsistencies in
environmental legislation and regulation that impact &wustralianrailway operationsThe
Commonwealth State and Territory governments each have power to regulate in three
major areas of the railway businesstructural form, accessand safety (accreditéin)
regulations Various levels of regulatory reform have been undertaken in each of these
areas. Environmental regulation is a fourth aiggacting onrailway operations although

with the exception of the 2004 NTC discussion paper, investigation ofregulatory
harmonisation las been undertaken to date

Preliminaryinterviewswere undertaken witha small sample of rail organisations, including
Asciano(Pacific National)Australian Rail Track Comation (ARTC), QRRailCorp, andrRio
Tinto Iron Ore.These interviewsighlightedinconsistencies between State environmenta
regulations that have a negative economic impaatthe industry, particularly with regard to
the regulation of noise(most notably in New South Walegnd dust (especially in
Queenshnd and Western Australia)

Furthemore, to understand the pressas for and against changing rahvironmental
regulation, a force field analysigas used. This analysis padatto the following change
factors:

1. Growing polittal involvement in environmentalism

2. Calls for national transport policy and consistency

3. Growing task of railways

4. Calls for more optimal harmonisation of government rail regulation

5. Calls for seffegulation by rail industry

6. Need to mitigte climate change through use of more fuel efficient transport modes, such as

involve setting new emission standards for new and existinpicles developing fuel quality
standards and reviewing Australia's vehicle noise standdrtdp:fwww.ephc.gov.au/ltec).[ ¢ 9/ Qa
last known rail environmental initiative was to scope rail environmestalés in November 2004.
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1. Existing government regulation of external environmental issues, i.e., noise and energy

2. Problems with abatement of external environmentaliss, i.e., noise and energy

3. Jurisdictional rigidity resulting from theederalkystem of government

4. Rail industry fragmentation of industry

5. Regulatory fragmentation of rail in safety accreditation, access, economy, OH&S and envirg

It was suggested that drmonisation of environmental regulations coufzbtentially be

achieved byhe following means

e SINBY3IUKSYAY3d AyRdzaAGNEQA OFffa F2NJ Y2NB 2 LI AN
regulations

e SINBY3IUKSYAY 33 Ay Rdziequii @E modrg Udeyontl (gd@antitdtige & St F
regulatory targets.

e Working toward overcoming industry fragmentation through appropriate forms of
industry cooperation on the matter of regulation.

Phase 2: Inventory and evaluation of rail environmental regulation

To establish a more definitive contexdrfrail environmental regulation,hte secondproject
phase involved developing the first comprehensive inventdrgnvironmental gogrnment
and industry regulationpertaining to fifteen environmental impacts of raicross all
Australian jurisdiction§CRC for Rail Innovation, 2008b)

Thelnventoryrecagped concepts in environmental legislation and regulation in the context
of the Australian legal system. Three forms of regulati@re distinguished government,
selfregulation and mixed regulatory strategies, namelyregulation The relative costs and
benefits of the three main regulatory typegovernment, industry and eregulatior) were
alsoconsidered.

Thelnventory itselfwaspresented as matrix and was organised around the following three
dimensions:
e Environmental issuesThese were broadly in line with environmental objectives
dzy RSNXI eAy3d GKS RNIFO whkAf LYRAZAGONE 9YJFANRYYS
performance indicators (K®I(2008) includinggreenhouse gas emissions, air and noise
pollution, energy efficiency, water quality, and biodiversity conservation.
e Regulatory jurisdictioCommonvealth, ACT, NSW, NT, QLD, SA, TAS, VIC, WA)
e Type of regulation(primary/subordinate legislation, quastgulation, ceregulation,
selfregulation).

A preliminary assessment of the environmental regulations was also undertaken in terms of
regulatory coveage and burden, regulatory quality, and isolated regulatory activity. A
guantitative overview of environmental regulation with respect to jurisdiction is provided

below? Overall, 151 pieces of environmental primary and subordinate legislation were
identified. In addition, 56 pieces of qudsgislation (e.g., guidelines and strategies) relating

G2 NIAfQa SYyg@ANBYYSyYy(lf AYLI OGa 6SNB F2dzyRo
environmental legislaon, followed by New South Wales, Victoria and Queenslartte

amount of quasiegislation (strategies, policies and guidelines) was also greatest for
Western Australia.

% An act and its associated regulation(s) within the environmental category were courstedsingle
item of legislation.
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The preliminary analysis of the existing regime indicated that there appears to be
considerable scope for improvement in working toward a meftective environmental
YEYEF3ISYSyd FyR LISNF2NXI YOS TNI YESth® &hl, 148 2 NJ ! dza (
recommendationsacross the following three categoriegere deemedworthy of further
investigation

e Strengthening selfegulation by industry

e Strenghening coeregulation by industry and government agencies

e Improving government regulation

It was observed that,ni general, piority reforms are indicated by the practicality of the
reform options, i.e., they should be obvious and not insurmountable agwkete the
greatest net benefit for the communityit may bepractical to commence with firm and
industrylevel improvements Coregulatory initiatives are best undertaken once
commitment to change from an adequate number of industry members has beeinebta
Efforts to improve or change governmeled regulation are clearly the most challenging to
achieve, and will require significant commitment from the affected Commonwealth and
State/Territory governments and government agencies, as well as from ilhiadastry and,
potentially, other transport and notransport industries.

To facilitate this, amore rigorous and detailed evaluation of environmental regulatory
reform options (including the status quo)was recommendedfor future research.
Developinggevaluating prioritisingand implementingeform optionsshould be undertaken

in a manner consistent with existing principles for best practice regulésiea Office of Best
Practice Regulation, 2007; PEBroductivity Commission, 2007a; Regulation Taskforce, 2006)
This research wuld also inform thereview of regulatory burden on economic and social
infrastructure services, including transport, by the Productivity Commission in early 2009.

Phase 3: Stakeholder views on reforming rail environmental regulation

The fhal project phase involwkgaining aclearer understanding of the opinions, needs and
concerns of important stakeholder groups regarding the existiag environmental
regulatory frameworkandopportunitiesfor reforming it.

This report presents the metids, findings and conclusions from this stakeholder views
based researchnd isset out as follows:
e Chapter2 describes he methods employed to obtainand analysehe stakeholder
views data.
e A profile of research participants is given in Chapter 3.
e Chager 4 LINBaSyida LINIAOALIYGAQ @OASga 2y OdzZNNB)
including the need for improvement as well e strengths and waknesses of the
current regime.
e Chapter5 recaps the thee possible basic models for rail environmental regutatjo
selfregulation, ceregulation and government regulatiory and presents the
LI NOAOALI yiaQ @ASsa 2y SIFIOK 2F (GKSAaS Y2RSft a
e Chapter6 LINBaSyida 20KSNJ AGSYa 2y LI NIOA@GA LI yiaQ
environmental regulation.
e Conclusions and recamendations for reforming rail environmental regtim are
provided in Chapter 7.
e Further research suggestions are outlined in Chapter 8.
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2 Methodology

To gain a informeddzy RSNAR GF YRAY 3 2F AYRAGARdzZ £ NI Af
on rail environmental regulation, a qualitative style of research was called Aosimilar
approach was used in a study of the problems perceived by the UK rail industry and
stakeholders(Mercer Management Consulting, 200Z}he qualitative research interview
FGdSYLIia G2 dzyRSNARAGFYR GKS g2NI R FTNRBYofiKS
their experiences, to wover their lived world in the absence etientific explanations
(Kvale & Brinkmann, 2000 Sinceit allowed for knowledge to be constructed in the
AYUSNI OGA2z2y o0SGeSSy (GKS AYyUiUSNDWESGSR BYR
appropriate way to explore with the participant the problems associated with the efficacy of
the current regime oenvironmental regulationopportunities to reform the regime in terms

of the three regulatory modelgself-regulation, government regulation and -tegulation
FYR yeée #RKSING Rejasaerail gnviidritnental regulation.

The interview esearch followedy @I £ S g . (2009) lecomnyeyidedsystematic,
sevenstep progression to ensuthat it lives up to scientific criteria, taking into account the
ethical aspects of the investigation:

(1) thematising

(2)designing

(3)interviewing

(4)transcribing

(5)analysing

(6) verifyingand

(7) reporting.
Key elements of the research methodology atglined below*:

2.1 Thematising

The purpose of thénterview investigation waswo-fold:

1. to obtain empirical knowledge ofBubject expetts on their typical experiences with
current rail environmental regulation(e.g, whether or not it needs improvement;
strengths and weaknesseshd

2. to explore with the intervieweeoptions for improvingail environmentalregulaion: a)
through self, gowernment or coregulatory approacheand b)through other means
O0GKS AYUSNIBth S6SSQa 6AaKk

2.2 Designing

PLINB @ G2 dzy RSNIF 1S GKS AYOGSNWASg &aiddzRe
Human Research Ethics Committee. This included an efirigicol comprising a research
information sheet for the interviewee to keep and an interview consent form to be
completed by the intervieweéseeAppendix ).

All majorrail stakeholder organisationgail owners, operators and regulators) all main
jurisdictions throughout Australiawere targeted for inclusion Within each of these
organisationsappropriateinterviewees were selected.e, those with highlevel knowledge
of environmental regulation of ra{experts) Given the available time andseurces, the aim

* Full details on each of the seven methodology stages are available from the lead author, Tania von
der Hedt (tania.vonderheidt@scu.edu.gu
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was to complete 30 +/10 interviews.This is more thanwice the number of common
interview studies; normally around 10 to 18terviews(Kvale & Brinkmann, 2009)ut was

thought necessaryto provide a more representative view of the redlated environmental
regime.lt also provided data saturation givehat information became repetitive.

To obtan in-depth information, interviewsvere conducted faceo-facet & G KS Ay G4 SNIIA S 4 ¢
premisesor at an appropriate central location, such as a-meidted conference.The

selected interviewees wermitially invited to participate in the research by tgkeone and

an email \hich outlined the purpose and nature of the intervipwhe written consent to

be interviewed and for the interview to be recorded was obtained from all interviewees

beforethe interview.

An interviewguide with sets of operended questions covering the two key themes was
developed and reviewed itatively by the research teatmefore undertaking the interviews.
The final interview protocol is provided Appendix 2 A onehour duration for the interview
was envisaged.

2.3 Interviewing

The interviews were conducted by two experienced interviewers knowledgeable about the
interview topic. The interviewerscontrolled the course of the interviewwere sensitive to

the nuances in meaning and sought to have these clarifidare possibleThe interviews
conducted were, in part, about obtaining factual information (interviewee background and
knowledge of the current environmental regulatory regime). For the most part, however,
the interviews could be describeasW R A & Q dinlInter@ed/€s were active participants,
rather thanspeaking questionnaires. The interviewee was viewed as-eesearcher. In this
discursive approach to interviewing, the production of meaning in a local and dynamic
setting was highlighted.

24 Transcribing

Eachrecordedinterview was transcribetby an experienced transcribémom oral speech to
written text (the transcript)to prepare the interview material for analysiSranscripts are
the means or tools for the interpretation of what was said during the in&wg. The
research yielded 36 transcripts, each six to twelve typed pages in leRgtim these
transcripts over 1400 distinct comments were collected.

2.5 Analysing

Coding and condensatiotechniqueswere used to provide structure and give overviews t
the extensive interview texts generated in this study.

Coding of meaninghrough categorisation permitted the reduction of most long interview
statements into relevant categoriethereby opening them up for quantification. This was
facilitated by usindNVIVO software, which permits the capture, analysis and presentation of
gualitative data. All transcripts were entered into an NVIVO database and assigned several
attributes, notably stakeholder type and jurisdiction. Thereaftdre contents of each
transcript were systematically coded in terms of the following four hierarchically structured
levels of categories (see Tadlg These categories wedriven by the research objectives

(see thematising stepand could be established eante. Other categoriege.g, current
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regime weaknesses and witist for reform) related to exploratory information and were
developed continuously as transcripts were processed.

Table 1 Coding template for interview transcripts

Category levels

1 2 3 4
Current Strenghs Coding evolved n/a
regime Weaknesses and problems Coding evolved

Needs improvement n/a

Does not need improvement
Unsure whether improvement needeq

Preferred Government regulatory model Pro n/a
regulatory Anti
model Strengths

Level ofgovernment to drive change| Federal
State
Both
Coregulatory model Pro n/a
Anti

Current examples
Improvement suggestions
Forum

Selfregulatory model Pro n/a
Anti

Current examples
Improvement suggestions
Forum

Guide to leading practice

Wishlist for | Coding evolved n/a
reform

Where necessary, the meaning of some content s@sdensed.This involved compressing
long statements into briefer statements in which the main sense of what was said was
rephrased in dew words. Thereafter, the emerging themes were subject to more extensive
interpretation. For some interpretation, detailed verbatim descriptions were necessary.

2.6 Verifying

The Inowledge producedin the interviews is not necessarilysubjective. Qualdtive
interviews may, in principle, be an objective mode of inquiry with respect to several key
meanings of objectivitfyKvale and Brinkmann, 2009or instancein checking, controlling
and not distorting by personal bias and prejudice the knowledge ynred, it isobjectivein

the sense that itsfree from bias

To the extent that research results are evident and the conclusions of the study intrinsically
convincing, researctalidity (the extent to which the research investigates what it purports
to) has been demonstratedll interview transcripts were checked by interviewees after the
interview, thereby providing additional proof of validitfzurthermore, all efforts were
undertaken to ensure that interviewing, transcribingdaanalysing werecariied out as
consistently as possible to ensure theeliability and trustworthiness of the research
accounts.

Analyticalgeneralisationmay be drawn from the interview investigation based on a number
of factors, which have been addressed in this researdblbsvs:
e The richness of contextual descriptions has been documented.
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e The interview findings may be trafered to other subjects and situationd his can
be basedon the large number and representativenesa terms of jurisdiction and
stakeholder groupf the interview sample.

e Highquality descriptions of the interview processvedbeen provided throughout.

The readerultimately decides whether the results are primarily of local interest or whether
they are generalisable to other subjects and situatiofiile this research does not pretend

to provide an exhaustive overview of industry opinipihgloes provide a sample that might

be regarded as broadly representative of the salient views held by those with substantial
interest in the amelioration of thewrent regulatory regime.

2.7 Reporting

This report communicates the findings of the study and the methods applied in a readable

form to facilitate decision making by the read@ihe report is clearly structured in terms of

the purpose of the interview tady in relation to the overall research project on
environmental regulationsinterview quotesare used agppropriatelyas possible to assist

0KS NBIRSNDAa dzy RSHES I WRNI B OA AV bekp a8 by O8Z NR A
contextualised to aid understair

carefully chosen to ensure inclusion of the best quotes only

expressed as concisely as possible

interpreted by the researcher.

2.8 Confidentiality

To ensure confidentiality, the document does not identify individuat organisations by
name or jurigliction. The quotations have been made anonymoldgsearch participants are
referred to as cases and identified only in terms of their basic stakeholder type (rail or
government) and jurisdictiorate or Federal).
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3 Results: Profile of interviewees

A total of 3 faceto-face interviews were conducted with34people (some interviews
involved two or more intervieweesat senior or middlenanagement levels fron28
organisations throughout Australia. h& persorpersons interviewed wadwere
recommended asthe most knowledgeable within that organisation on the subject of
environmental regulations pertaining to rail.

Of the 28 organisationg36 interviews)studied,two-thirds (L6 organisations24 interviews)
were rail andone-third (12 organisations;12 irterviews)were governmenisee alsd-igure
1).

Figurel Interview cases by stakeholder type

stakeholder type - Cases by Attribute Value

al
il
government (33 33%) »,_ /
/"\
y. .
4 .,

“rail (65.679)

While the sample is judgemetased, it idroadly representative of the rail industry and its
environmental regulators acroske mainjurisdictionsin Austrdia. Specifically,
e Ofthe 16rail organisations
o0 4 were ralil infrastructure owners/managers only, 3 were rail operators only,
6 were both rail infrastructure owners/managers and rail operators, and
another 3 were other rail organisations (industry assotizn and
consultants)
o0 10 operated in a singi&ate, 5 operated in multipleSates, and 1 ralil
organisation operated nationally.
e Ofthe 12governmentorganisations
o0 7 were involved with environmental regulatioB,were transport regulators
or agenciesand one was aesearch advisory agenc
o0 5wereFederal and 7 from variouSates (NSW, SA, VIC, QLD and WA).

Figures2 and 3 show the breakdown of interviews by stakeholder type and jurisdiction
respectively.
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Figure2 Interview cases by stakeholder type

stakehalder type 2 - Cases by Attribute Value
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Figure3 Interview cases by stakeholder jurisdiction

stakeholder jurisdiction 2 - Cases by Aftribute “alue
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A summary profile of thesample in terms oparticipant type (organisation or individual
interviewee)and stakeholdersubtypesis visualisedn Figure4 (by interviews) andabulated
in Table2 (by organisation and interview)
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Figure4 Sample profile in terms of jurisdiction and stakeholder type

stakeholder jurisdiction 2 versus stakeholder type 2 - Cases by Attribute Walue

Mumber of matching cazes
7 adiy 1spoyayes

rail track owner

rail operator

multi-state
other rail

rigtional
rail track ownerioperatar

government transport

government environmental

stakehoalder jurisdiction 2

Table2 Quantitative sample profile by stakeholder organisation amparticipant type

Participanttype
Stakeholder Organisation Interviews
type
Ral Track owner 4 Private 9 7
Operator 3 3
Both 6 Public 7 11
Other * 3 3
Subtotal 16 16 24
Government | Federal 5 Environmental 7 7
regulator/agency
State 7 Transport 5 5
regulator/agency
Subtotal 12 12 12
Total 28 36

* industry assocition, consultants

Table 3 provides a quantitative breakdown ofthe sample in terms of number of
organisationg28), interviewsalso referred to as¥ase$§)36) and intervieweeg43)for both
rail and government stakeholders across all main Australiasdietions. NSW and WA were

W2 GSNEF YLX SRQ Ay GSNXYa 27F ydzyo S Ninthdcaseyfil SNIDA S 6 3

NSWthis was justifiedinceit was anecdotally reported that it has a high level of regulatory
dysfunction(CFC for Rail Innovation, 2008a)
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Table3 Quantitative sample(number of organisations, interviewand intervieweespy
stakeholder typeandjurisdiction

Rail Government Total
Jurisdiction | Organi Interviews Inter- Organisations Inter- Organi Interviews Inter-
sations viewees = intervieve viewees sations = cases viewees
Federal 1 1 1 5 6 6 6 7
Multi-state 6 8 8 n/a n/a 6 8 8
NSW 2 6 8 1 2 3 7 10
QLD 1 2 2 1 1 2 3 3
VIC 1 1 1 1 1 2 2 2
SA 1 1 1 2 2 3 3 3
WA 4 5 5 2 5 6 7 10
Total 16 24 26 12 17 28 36 43
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4 Views on effectiveness of current gailatory regime

The first step towardassessing rail and regulator views wnproving rail environmental
regulation was to develop annderstandng ofwhat theythink and feelabout the current
regulatory regime. Participants were asked whethiérneeds improvement and what its
present strengths and weaknesses arhis chapter sets out the findings.

4.1  Overview
The participants were asked to comment broadly on whether curmail environmental

regulation needs improvement. The resudtse tabulated below for rail and government and
presented graphically iRiguress and 6 by refined stakeholder type and jurisdiction.

Needs Does not need Undecided Multiple views Total
improvement improvement (subtract)
Rail 15 10 0 (1) 24
Government 7 4 6 (5) 12
Total 22 14 6 (6) 36

If the multiple viewpointsare taken into consideratigrthe analys shove that the majority

of participants (61%) mentioned some need for improvemént rail envionmental
regulation.This can be contrasted with the minority who do not see a need for improvement
(28%) or are undecided (6 of 36, 17%).

Figure5 Views on current regime cases by stakeholder type

Modes - Coding by stakeholder type 2

\/

apon

Mumber of cases coded

gowernment environme

rail track owneriop

:
%

governmert transport
needs improvement

rail operat;
undecided
does not need improvement

rail track owner

stakeholder type 2

As shown in Figure 5he need for impovement was strongly advocated by rail track
owners/operators (7 cases), government environmental regulators (5 casthe), rail (4
cases) and rail operators (3 casesh number ofFederal andSate environmental and
transport government regulators exgssed some indecision as to the exact nature of the
regulatory problems experienced by tadind this is reflected in the high count of multiple
viewpoints for government participants
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As shown in Figure @early all theNSW participants voiced disappal with regard to
current rail environmental regulation6( cases), followed by organisationgperating
nationally (4 cases)andthose operating iimultiple states (3 cases)The underlying reasons
for this perceived need for improvement are discussedrlat this chapter.

Figure6 Views on current regimecases by stakeholder jurisdiction

Modes - Coding by stakeholder jurisdiction 2

Mumber of cases coded
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=
o
=
a
o
=
c
s

needs improvement
does not need improvement

stakeholder jurisdiction 2

4.1 Needsimprovement

Figure7 provides a clearer picture of the participants who perceive a need for improving
current rail environmental regulatiorlJnsurprisingy, mostly rail organisations, particularly
those in NSWand WA, in addition to those operatinginterstate andat a national level,
indicated a range of problems. These are discussed in detail in the next s&ziowis a
sample of comments across thpestrum of interviewees:

L GKAY]l GKSNB IINB LINPofSYaod L&erally2NB (KIy 2dzaid AyoO2y

¢CKSNB NB aS@Sy NB3AdzZ |Xilenbdsto be &rhplifiedR(E8eldyitsiatersih 1 S a Sy as
There is room for improvemenand a lot of the areas where there is room for improvement are the same
areas where there is room for improvement across the board, not specifically for the rail industry. (Case

34: Sate government)

The need for improving rail environmental regulatioa probably a fair assertion to make. (Case 24:
Federalgovernment)
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Figure7 View that current regime needs improvementases by stakeholder type and
jurisdiction

needs improvernent - Coding by stakeholder-type 2 and stakeholder jurisdiction 2
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4.2  Does not need improvement

As shown in Figur8, a small number of casesrass all jurisdictions and stakeholder types
these being7 rail (29%) and 3 government (25%)dicated that there is no need for
substantially improvinghe current rail environmental regulatioregime

Figure8 View that current regime does not need pnovement- cases by stakeholder type
and jurisdiction
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