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Executive Summary 
 
This stakeholder views report describes the results of the final project phase of a CRC for Rail 
Innovation research project that aimed to examine the case for reform of the environmental 
regulatory regime facing the Australian rail industry. It provides a cohesive overview of the 
opinions held by Australian rail industry and regulators regarding the existing rail 
environmental regulatory framework and opportunities for reforming it. 
  
Following a systematic qualitative interview research process, interviews were conducted 
with 43 people with expertise on rail environmental regulation at senior or middle-
management levels from 28 rail and government organisations throughout Australia. The 
sample is broadly representative of the rail industry and its environmental regulators across 
the main jurisdictions in Australia. From these interviews, over 1400 distinct comments were 
collected. 
 

Findings 
 

Views on effectiveness of current rail environmental regulation 

The analysis showed that (accounting for multiple viewpoints), the majority of participants 
(61%) called for at least some improvement in rail environmental regulation. By contrast, 
less than half as many participants did not see a need for improvement (28%). Only 
government participants (17%), mostly at the Federal level, said they were undecided about 
the need for improving rail environmental regulation. 
 
Some government participants appeared unsure about the issues that rail has with the 
environmental regulation. This suggests the need for improved dialogue between industry 
and government, including the regulators. It would also indicate the need for an economic 
quantification of the environmental regulatory costs incurred by industry to demonstrate 
the presence and extent of the problem. 
 
More than half of the participants (53%) identified some aspect of strength with the current 
regime. The five main areas of strength referred to by rail and government participants 
were:  

(1) some good working relationships between rail and environmental regulators and 
between some environmental and transport regulators, 
(2) competence of regulators, 
(3) good regulatory tools, 
(4) better environmental outcomes, and 
(5) a more holistic transport perspective.  

The fact that these strengths are acknowledged to exist by both industry and regulators 
provides a solid foundation for improvement.  
 
Notwithstanding these strengths, the interviewees identified 20 problem areas or 
weaknesses. The eight top weaknesses were:  

(1) different standards for each State,  
(2) poor regulation of rail noise,  
(3) lack of understanding between rail and State/Federal regulators,  
(4) severity of legislation,  
(5) lack of long-term infrastructure planning,  
(6) inequitable treatment of rail and road,  
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(7) lack of regulatory rigour, and  
(8) lack of industry competence.  

 
Rail and government participants shared many of the same concerns. However, some views 
differed substantially with proportionately double the number of rail participants claiming 
that the level of understanding between rail and regulators is poor and regulation too 
stringent. By contrast, twice as many government as rail participants complained about the 
ƭŀŎƪ ƻŦ ƛƴŘǳǎǘǊȅ ŎƻƳǇŜǘŜƴŎŜΦ ¢Ƙƛǎ ƛƴƛǘƛŀƭ ŀƴŀƭȅǎƛǎ ƎƛǾŜǎ ǎƻƳŜ ƛƴǎƛƎƘǘ ƛƴǘƻ ǘƘŜ ǎǘŀƪŜƘƻƭŘŜǊǎΩ 
perceptual differences.   
 

Views on alternative models of regulation 

Participants were asked for their opinions on which of the three possible basic models would 
be up to the task.  
 
Self-regulation 
More than half of rail participants (63%) were undertaking some self-regulatory initiatives at 
the firm or industry level, or in the form of a code of practice (COP). Government tended to 
be unsure about current self-regulatory efforts, although it was aware of RISSB. Overall, COP 
or guides to leading practice were generally viewed favourably by most (78%) participants 
from both government and rail organisations for the following reasons:  

(1) more effective than and preemptive of government regulation,  
(2) well within a co-regulatory framework, and  
(3) are effective tools for improving environmental management.  

 
Half of all participants (comprising 12 rail and 6 government) expressed misgivings about 
self-regulation in general and codes of practice (COPs) in particular. A variety of reasons was 
given for this negative attitude, such as a lack of market drivers to correct third-party effects, 
difficulty in reaching agreement on standards, poor implementation, legal implications, lack 
of currency, and fear of high standards. They suggest that the rail industry needs to 
demonstrate a genuine commitment to best-practice environmental practices.  
 
A wide range of considerations for improving industry self-regulation, including COPs and 
industry forums, were offered by rail and government participants:  

(1) level of standards to be applied (high vs. low),  
(2) leadership (industry or government),  
(3) national application, 
(4) extent of representation, 
(5) level of detail, and 
(6) implementation issues. 

The majority of participants favoured high-level standards, industry-led self-regulation with 
wide stakeholder representation, a reasonable level of detail, and strong senior 
management commitment to its implementation.  
 
Co-regulation 
The majority of participants (72%) stated that their preferred model of rail environmental 
regulation was co-regulation. Support for co-regulation was found across all stakeholder 
groups and jurisdictions. This suggests that any improvement of rail environmental 
regulation involving both rail, in addition to State and Federal regulators, is likely to succeed. 

 
Four key reasons were given for favouring co-regulation, these being: 

(1) it promotes better understanding between rail and regulator,  
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(2) is a middle-ground option between self-regulation and solely government regulation,  
(3) permits more flexibility, and  
(4) is appropriate given the present degree of maturity of industry and industry 
structure.  

 
While none of the participants was against co-regulation, three potential problems with co-
regulation of rail were raised by five rail and government participants:  

(1) suitability for rail industry structure, given the diversity of its members,  
(2) intra-industry communication and commitment issues, and  
(3) high risk that co-regulatory efforts could lead  to legislation (government regulation).  

 
Participants offered a range of views regarding how to address the problems with some of 
the current co-regulatory efforts and how to improve co-ǊŜƎǳƭŀǘƛƻƴ ƻŦ ǊŀƛƭΩǎ ŜƴǾƛǊƻƴƳŜƴǘŀƭ 
impacts. One group of suggestions related to the characteristics of appropriate co-regulatory 
forums, such as representation, scope and leadership. Another set of suggestions considered 
how rail could better demonstrate its worthiness as a partner in co-regulation.  
 
Government regulation 
A small proportion of government and rail participants (14%) were in favour of government-
led rail environmental regulatory change, while four rail participants (16% of rail) rejected 
the idea. They pointed to governmentΩǎ lack of proactive behaviour and understanding of 
the rail industry, as well as reduced opportunities for rail involvement in regulation. 
 
Of the participants with a view on the appropriate level of government to lead rail 
environmental reform, 47% favoured government-led rail environmental regulatory reform 
at the national level. The reasons for preferring a national approach included  

(1) better prioritisation of issues, 
(2) greater consistency, 
(3) better resources and more specialisation, and  
(4) less susceptibility to interest groups. 

Half as many participants spoke out in favour of a combined State/Local and Federal or 
State-level only lead. Opinions on whether a national regulator should specialise in a single 
function (e.g., environment) or regulate multiple functions (e.g., environment, safety, 
access) were divided. 
 
The participantsΩ views suggest that any regulatory reform is likely to proceed incrementally, 
will need to pass cost-benefit analysis, and will need to involve Federal and State 
governments. The need to show a demonstrable net benefit to government was also 
highlighted. 
 

Wish list for rail environmental regulation 

The participants identified 13 distinct wish-list items corresponding broadly to the 
weaknesses identified earlier. The overwhelming wish of participants (44%) was for a more 
holistic approach to transportation, i.e., one which envisions all transport modes, 
undertakes sustainable urban planning with a view to public transport, is committed to 
sustainable technologies, and whose environmental priorities are transparent.  
 
Other wishes expressed by rail and government participants (in order of salience) were as 
follows: 

 39% called for improving the competence of the rail industry. 
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 39% wished for more rail standards at a national level in general or in relation to rail 
noise in particular.  

 36% wished for improvements relating to the nature and implementation of 
regulation. 

 25% called for rail noise standards, especially at a national level.   

 25% indicated the need to ƛƳǇǊƻǾŜ ǘƘŜ ΨǎƻŦǘΩ ƻǊ relationship aspects of relations 
between rail and regulator όǿƘƛƭŜ ƎǳŀǊŘƛƴƎ ŀƎŀƛƴǎǘ ΨǊŜƎǳƭŀǘƻǊȅ ŎŀǇǘǳǊŜΩύ.  

 19% wished for a simplification of regulation through streamlining approval 
processes, reducing overlap, and lessening prescriptive regulation.  

 19% wanted more flexibility of environmental regulations in general and for specific 
environmental issues, e.g., more responsive, adaptive approvals processes.   

 17% wished for more (horizontal) cooperation between States in addressing rail 
environmental regulation, in particular to overcome the Ψƴƻǘ ƛƴǾŜƴǘŜŘ ƘŜǊŜΩ syndrome.  

 14% urged for a better cost-benefit analysis, including an assessment of social and 
environmental costs and benefits. 

 11% wished for greater vertical cooperation within government; that is, between 
Federal and State governments. 

 8% commented on the need for better resourced, more experienced environmental 
regulators. 

 5% wanted environmental regulation exemptions for rail planning of minor works on 
existing rail reservations and in relation to nationally significant projects. 

 

 Conclusions 
 
As mentioned in prior research (CRC for Rail Innovation, 2008b), it may be practical to 
commence with firm and industry-level (as opposed to government-level) improvements, 
since these are within industry control. Co-regulatory initiatives are best undertaken once 
commitment to change from an adequate number of industry members has been obtained. 
Efforts to improve or change government-led regulation are the most challenging. They will 
also require significant commitment from the affected Commonwealth and State 
governments and government agencies, as well as from the rail industry and, potentially, 
other transport and non-transport industries. This research reinforces earlier findings and 
provides evidence of the need and scope to improve rail environmental regulation for all 
three regulatory models. The research has found that the following actions could be 
undertaken subject to industry and government agreement about outcomes and processes. 
 
Develop, finalise and implement industry standards on rail environmental management 
TƘŜǎŜ ƛƴƛǘƛŀǘƛǾŜǎ ǿƻǳƭŘ ŀǎǎƛǎǘ ƎǊŜŀǘƭȅ ƛƴ ŘŜƳƻƴǎǘǊŀǘƛƴƎ ƛƴŘǳǎǘǊȅΩǎ ǿƻǊǘƘƛƴŜǎǎ ǘƻ ǎŜƭŦ-regulate 
or contribute significantly to co-regulation: 
 
Improve industry competence 
The rail industry needs to demonstrate leadership, responsiveness to others and make 
technological progress. 
 
Assess alternative (semi-interventionist) regulation approaches to guide future 
environmental regulatory improvement 
Overwhelming support was found for more co-regulatory approaches, although the formal 
and informal processes by which this can occur need to be better understood by rail and 
government stakeholders.  More information is required on these approaches and how they 
can be progressed. 
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Undertake a quantitative and qualitative cost-benefit assessment or rail environmental 
regulation 
Unless a bottom-line impact can be demonstrated, rail operators and regulators alike have 
no reason to change, so the costs of rail environmental regulation should be quantified.   
 
Improve and extend national standardisation of regulation 
Inconsistent rail environmental regulation between jurisdictions is the biggest problem with 
existing rail environmental regulation. The options for achieving this warrant further 
investigation and assessment jointly by rail and government stakeholders. The present 
uncertainty over the status of, and responsibility for, the development of national standards 
(such as for rail noise) must be resolved.  As a result, the processes by which change occurs 
need to be more clearly understood by rail and government stakeholders.   
 
Practice a more holistic approach to transportation 
The absence of a coherent, national approach to transportation in Australia impacts on the 
efficacy of rail environmental regulation. Better urban planning, more consistency of 
regulation across transport mode, better prioritisation of different environmental issues, 
more commitment to energy reduction and new technologies, a longer-term perspective, 
more intermodal thinking, and a nationally consistent view of high-speed rail are required. 
These six related aspects merit action by State and Federal Government transport and 
environmental regulators and agencies. Funds available through Infrastructure Australia 
ŎƻǳƭŘ ōŜ ǎŜǘ ŀǎƛŘŜ ǘƻ ŘŜǾŜƭƻǇ ŀ ǘǊŀƴǎǇƻǊǘ ΨƳŀǎǘŜǊ ǇƭŀƴΩ ƻǳǘline.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

10 

 

List of Figures and Tables 
 
Table 1 Coding template for interview transcripts ................................................................ 20 
Figure 1 Interview cases by stakeholder type ....................................................................... 22 
Figure 2 Interview cases by stakeholder type ....................................................................... 23 
Figure 3 Interview cases by stakeholder jurisdiction ............................................................. 23 
Figure 4 Sample profile in terms of jurisdiction and stakeholder type ................................... 24 
Table 2 Quantitative sample profile by stakeholder organisation and participant type ......... 24 
Table 3 Quantitative sample (number of organisations, interviews and interviewees) by 
stakeholder type and jurisdiction ......................................................................................... 25 
Figure 5 Views on current regime ς cases by stakeholder type ............................................. 26 
Figure 6 Views on current regime- cases by stakeholder jurisdiction .................................... 27 
Figure 7 View that current regime needs improvement - cases by stakeholder type and 
jurisdiction .......................................................................................................................... 28 
Figure 8 View that current regime does not need improvement - cases by stakeholder type 
and jurisdiction.................................................................................................................... 28 
Figure 9 Undecided about current regime - cases by stakeholder type and jurisdiction ......... 30 
Figure 10 Strengths of current rail environmental regulation - cases by stakeholder type and 
jurisdiction .......................................................................................................................... 30 
Table 4 Strengths of current rail environmental regulation .................................................. 31 
Table 5 Weaknesses and contextual problems with rail environmental regulation ............... 32 
Figure 11 Weaknesses and contextual with rail environmental regulation ........................... 33 
Figure 12 Top eight weaknesses by main stakeholder type .................................................. 34 
Table 6 Lack of consistent standards/licencing approaches throughout Australia ................ 35 
Table 7 Lack of consistent standards/licencing approaches compared with NSW ................. 36 
Table 8 Other aspects of lack of consistent standards .......................................................... 37 
Table 9 Poor regulation of noise .......................................................................................... 37 
Table 10 Lack of understanding between rail and regulators ............................................... 40 
Table 11 Severe regulation .................................................................................................. 42 
Table 12 Lack of long-term infrastructure planning .............................................................. 45 
Table 13 Inequitable treatment of rail versus road ............................................................... 47 
Table 14 Lack of regulatory rigour ....................................................................................... 49 
Table 15 Lack of industry competence ................................................................................. 52 
Table 16 Other weaknesses of existing rail environmental regulation .................................. 54 
Figure 13  Regulatory spectrum ........................................................................................... 57 
Table 17 Current examples of self-regulation ....................................................................... 58 
Figure 14 Interest in guide to leading practice ς by stakeholder type ................................... 60 
Table 18 Reasons for favouring COPs ................................................................................... 61 
Table 19 Reasons against self-regulation ............................................................................. 62 
Table 20 Improving rail self-regulation ................................................................................ 63 
Figure 15 Pro co-regulation cases ς by stakeholder type and jurisdiction ............................. 68 
Table 21 Reasons favouring co-regulation ........................................................................... 69 
Table 22 Problems with current rail co-regulation ................................................................ 69 
Table 23 Current examples of current rail co-regulation or environmental co-regulation...... 70 
Table 24 Suggestions to improve rail co-regulation through forums ..................................... 73 
Table 25 Other suggestions to improve rail co-regulation .................................................... 75 
Table 26 Wish list for rail environmental regulation reform ................................................. 82 
Figure 16 Wish-list items for rail environmental regulation by stakeholder type ................... 83 
Figure 17 Top six wish-list items for rail environmental regulation by stakeholder type ........ 83 
Table 27 More holistic approach to transportation .............................................................. 84 



 

11 

Table 28 More industry competence .................................................................................... 86 
Table29 More national standardisation ............................................................................... 87 
Table 30 More rigorous regulation ...................................................................................... 89 
Table31 Better noise regulation ........................................................................................... 90 
Table32 Streamlining of regulation ...................................................................................... 91 
Table 33 More regulatory flexibility ..................................................................................... 92 
Table 34 Better working relationships between rail and regulator ....................................... 93 
Table35 Better horizontal government working relationships .............................................. 94 
Table36 Better vertical government working relationships................................................... 94 
Table37 Better cost-benefit analysis .................................................................................... 95 
Table38 Better vertical government working relationships................................................... 95 
Table39 Extend rail exemptions ........................................................................................... 95 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

12 

Abbreviations and Acronyms 
 
ARA Australasian Railway Association 

ATC Australian Transport Council 

BPEM Best Practice Environmental Management 

COAG Council of Australian Governments 

COP Code of Practice 

DCC Department of Climate Change 

DEWHA Department of Environment, Water, Heritage and the Arts 

DITRDLG Department of Infrastructure, Transport, Regional Development and Local Government  

EEO Energy Efficiency Opportunities 

EIA Environmental Impact Assessment 

EM Environment Management 

EP Environment Policy 

EPA Environment Protection Authority 

EPHC Environment Protection and Heritage Council 

EPL Environment Protection Licence 

EPP Environment Protection Policy 

ESD Environmentally (or Ecologically) Sustainable Development 

GHG Greenhouse gas 

IGAE Intergovernmental Agreement on the Environment 

IGANRIP Interim Guidelines on the Abatement of Noise from Rail Infrastructure 

LTEC Land Transport and Environment Committee 

NEPC National Environment Protection Council 

NEPM National Environment Protection Measure 

NGER National Greenhouse and Energy Reporting  

NPI National Pollutant Inventory 

NTC National Transport Commission 

RISSB Rail Industry Safety and Standards Board 

RNMM Rail Noise Management Manual 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

13 

1 Introduction 
 
The Australian rail industry consists of a complex network of urban, regional and interstate 
operators and owners and has been profiled in a range of recent publications (2008b; BTRE - 
Bureau of Transport and Regional Economics, 2006; CRC for Rail Innovation, 2008a; NTC - 
National Transport Commission with Booz and Company, 2009). Ranged against this 
background are separate regulatory regimes for safety, access and economic functions and 
environmental impacts, which are overseen by a mix of State governments and the 
Commonwealth. Within the rail industry, these regimes are regarded as leading to 
inefficiencies, while the need to comply with different and sometimes contradictory laws is 
believed to create unnecessary red tape.  
 

1.1 Government regulatory reform  
 
Previous research (CRC for Rail Innovation, 2008a, 2008b) described the nature of 
regulation. In essence, regulation is a means of control that attempts to remove or reduce 
targeted risks and impacts from a given activity (for example, the severity of rail noise 
emanating from locomotives) while maintaining the rewards that such activity promises 
(whether in the provision of products or services, employment or return on investment) 
(Haines, 2006). Regulation is desirable, because it allows the maintenance of a market 
economy with its emphasis on competition, efficiency and small government, while also 
maintaining political legitimacy to the extent that action has been taken (Braithwaite, 2000).  
 
There is a danger, particularly in times of profound and rapid change in economic and social 
conditions, that regulations can become an obstacle to achieving the very economic and 
social wellbeing for which they are intended. According to the Organisation for Economic 
Cooperation and Development (OECD, 1997), all governments have a continuing 
responsibility to review their own regulations and regulatory structures and processes to 
ensure that they promote the wellbeing of the people efficiently and effectively.   
 
Regulatory reform can mean revision of a single regulation, the scrapping and rebuilding of 
an entire regulatory regime and its institutions, or improvement of processes for making 
regulations and managing reform (OECD, 1997). According to the OECD, the aim of regulator 
reform is to improve 

 the efficiency of national economies and their ability to adapt to change and remain 
competitive; and 

 ƎƻǾŜǊƴƳŜƴǘΩs ability to achieve important public policy goals through more effective 
and lower cost regulatory approaches or alternative policy tools. 

 

1.2 Regulatory reform agenda for transport in Australia 
 
In line with the h9/5Ωǎ ǇƻǎƛǘƛƻƴΣ ǘhe Council of Australian Governments (COAG) (2006) has 
committed to the reduction of regulatory burden under the National Reform Agenda. This 
focuses on ensuring that there is sufficient regulation to protect consumers and to ensure 
that markets operate efficiently and fairly without unduly constraining business.  
 
In February 2008, the Australian Transport Council (ATC)1 agreed that there is a need for a 
national approach to transport policy and endorsed the National Transport Policy 

                                                             
1
 The ATC consists of transport ministers from federal, state and territory governments. It is the 

ministerial forum for the coordination and integration of transport policy issues at a national level. 
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Framework. To achieve its vision for a Ψsafe, secure, efficient, reliable and integrated national 
transport systemΩ (2008b), the ATC committed to a set of economic, social, environmental, 
integration and transparency-related policy objectives. To realise these objectives, the ATC 
agreed to consider the options of establishing national frameworks for regulation for heavy 
vehicles, marine safety and rail and to move towards establishing genuine national markets 
and a seamless regulatory framework. 
 
The National Transport Commission (NTC) was established as an independent body to assist 
Australian governments in achieving their jointly agreed objective as set out in the Inter-
governmental Agreement for Road and Rail Regulatory and Operational Reform of 
 

άΧ ƛƳǇǊƻǾƛƴƎ ǘǊŀƴǎǇƻǊǘ ǇǊƻŘǳŎǘƛǾƛǘȅΣ ŜŦŦiciency, safety and environmental performance 
ŀƴŘ ǊŜƎǳƭŀǘƻǊȅ ŜŦŦƛŎƛŜƴŎȅ ƛƴ ŀ ǳƴƛŦƻǊƳ ƻǊ ƴŀǘƛƻƴŀƭƭȅ ŎƻƴǎƛǎǘŜƴǘ ƳŀƴƴŜǊέ (The 
Commonwealth of Australia et al., 2003, p. 1) 

 
The role of the NTC is to lead transport regulatory reform at a national level so as to meet 
the needs of transport users and the broader community for safe, efficient and sustainable 
land transport. To this end, the NTC has commenced a number of rail initiatives, most of 
which relate to safety, worker health and productivity. 
 
The latest rail-related regulatory reform is in the area of rail safety. In 2006, COAG identified 
rail safety regulation as a cross-ƧǳǊƛǎŘƛŎǘƛƻƴŀƭ ΨǊŜƎǳƭŀǘƻǊȅ ƘƻǘǎǇƻǘΩ ǿƘŜǊŜ ƻǾŜǊƭŀǇǇƛƴƎ ŀƴŘ 
inconsistent regulatory regimes were impeding economic activity. As directed by the ATC, 
the NTC (2009) recently prepared and published a regulatory impact statement (RIS) for the 
single, national rail safety and investigation framework. Following a quantitative and 
qualitative assessment of four options (status quo, enhanced status quo, enhanced State-
based regulation and single national rail safety regulator) to address the problems with the 
current arrangements, the NTC proposed (to the ATC for subsequent consideration by 
COAG) 
 

άǘƘŜ ŜǎǘŀōƭƛǎƘƳŜƴǘ ƻŦ ŀ ǎƛƴƎƭŜΣ ƴŀǘƛƻƴŀƭ ǊŜƎǳƭŀǘƻǊ ŀǎ ǘƘŜ ōŜǎǘ ƻǇǘƛƻƴ ŦƻǊ ŘŜƭivering 
ƛƳǇǊƻǾŜŘ ǎŀŦŜǘȅ ƻǳǘŎƻƳŜǎ ƻƴ !ǳǎǘǊŀƭƛŀΩǎ Ǌŀƛƭ ǎȅǎǘŜƳΣ ǊŜŘǳŎƛƴƎ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ōǳǊŘŜƴ 
for industry and increasing cost-effectiveness for governments. A single, national 
ǊŜƎǳƭŀǘƻǊ ǿƻǳƭŘ ŀƭǎƻ ƘŜƭǇ ǘƻ ŘŜƭƛǾŜǊȅ !¢/Ωǎ Ǿƛǎƛƻƴ ƻŦ ŎǊŜŀǘƛƴƎ ŀ ǎƛƴƎƭŜ ƴŀǘƛƻƴŀƭ 
ǘǊŀƴǎǇƻǊǘ ƳŀǊƪŜǘ ƛƴ Ǌŀƛƭέ (p. ii). 

 
The NTC rejected the alternative, incremental proposals for change, since they were 
άǇǊŜƳƛǎŜŘ on further reducing and minimising inconsistencies in regulation, rather than 
striving for the best regulatory framework (p. ii). In the case of rail safety, the NTC holds that 
άǊŜƎǳƭŀǘŜŘ ŜƴǘƛǘƛŜǎ ŀǊŜ ōŜǎǘ ǇƭŀŎŜŘ ǘƻ ƭƻƻƪ ŀŦǘŜǊ ǎŀŦŜǘȅ ƛƴ ǘƘŜƛǊ ƻǇŜǊŀǘƛƻƴǎΣ ōǳǘ ƎƻǾŜǊƴƳŜƴǘǎ 
have a legitimate interest in ensuring acceptable levels of safety that meet community 
expectations and maintaiƴ ǇǳōƭƛŎ ŎƻƴŦƛŘŜƴŎŜέΦ The handling of rail safety regulation reform 
is instructive for rail environmental regulation. 
 

1.3 CRC for Rail Innovation research into RER reform 
 
The only NTC initiative in relation to rail environmental regulation has been undertaken 
through the Land Transport Environment Committee (LTEC)2 in the form of an initial 

                                                             
2  LTEC was formed by Australia's National Environment Protection Council and the National 
Transport Commission to coordinate the introduction of initiatives to reduce the harmful 
environmental effects of motor vehicles (cars, trucks, buses, etc). The main initiatives currently 

http://www.ephc.gov.au/
http://www.ntc.gov.au/
http://www.ntc.gov.au/
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discussion document (2004) on scoping environmental issues pertaining to rail. Based on 
submissions from industry participants, the paper provided ŀƴ ƻǾŜǊǾƛŜǿ ƻŦ ǊŀƛƭΩs 
environmental issues and sought to establish priority issues that require further 
investigation and may warrant the development of a national regulatory response. The 
initiative was not pursued further by the NTC and it was left to industry to build a case for 
reforming rail environmental regulation. 
 
The Australian railway industry perceives that the existing environmental regulations that it 
faces are in need of thorough improvement. In other words, rail environmental regulations 
ŀǊŜ ŀ ΨǊŜƎǳƭŀǘƻǊȅ Ƙƻǘ ǎǇƻǘΩ. To investigate this claim and to examine the case for reform of 
the environmental regulatory regime facing the Australian rail industry, the CRC for Rail 
Innovation initiated a research project in March 2008. This research proceeded in three 
phases. 
 

Phase 1: Toward a case for change 

The first project phase developed an initial case for change of rail environmental regulation 
(CRC for Rail Innovation, 2008a). The aim was to gain insight into the nature of rail 
environmental regulation, the extent of the regulatory problem, and the critical factors 
driving and restraining regulatory change. An in-depth review of the literature indicated that 
there was little information regarding the nature and extent of inconsistencies in 
environmental legislation and regulation that impact on Australian railway operations. The 
Commonwealth, State and Territory governments each have power to regulate in three 
major areas of the railway business: structural form, access, and safety (accreditation) 
regulations. Various levels of regulatory reform have been undertaken in each of these 
areas. Environmental regulation is a fourth area impacting on railway operations, although, 
with the exception of the 2004 NTC discussion paper, no investigation of regulatory 
harmonisation has been undertaken to date. 
 
Preliminary interviews were undertaken with a small sample of rail organisations, including 
Asciano (Pacific National), Australian Rail Track Corporation (ARTC), QR, RailCorp, and Rio 
Tinto Iron Ore. These interviews highlighted inconsistencies between State environmental 
regulations that have a negative economic impact on the industry, particularly with regard to 
the regulation of noise (most notably in New South Wales) and dust (especially in 
Queensland and Western Australia). 
 
Furthermore, to understand the pressures for and against changing rail environmental 
regulation, a force field analysis was used. This analysis pointed to the following change 
factors: 
 
 
Forces Driving Change 

1. Growing political involvement in environmentalism 

2. Calls for national transport policy and consistency 

3. Growing task of railways 

4. Calls for more optimal harmonisation of government rail regulation 

5. Calls for self-regulation by rail industry 

6. Need to mitigate climate change through use of more fuel efficient transport modes, such as rail 

                                                                                                                                                                               
involve setting new emission standards for new and existing vehicles developing fuel quality 
standards and reviewing Australia's vehicle noise standards (http://www.ephc.gov.au/ltec/). [¢9/Ωǎ 
last known rail environmental initiative was to scope rail environmental issues in November 2004.   

http://www.ephc.gov.au/ltec/
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Forces Against Change 

1. Existing government regulation of external environmental issues, i.e., noise and energy 

2. Problems with abatement of external environmental issues, i.e., noise and energy  

3. Jurisdictional rigidity resulting from the Federal system of government 

4. Rail industry fragmentation of industry 

5. Regulatory fragmentation of rail in safety accreditation, access, economy, OH&S and environment   

 
It was suggested that harmonisation of environmental regulations could potentially be 
achieved by the following means: 

 SǘǊŜƴƎǘƘŜƴƛƴƎ ƛƴŘǳǎǘǊȅΩǎ Ŏŀƭƭǎ ŦƻǊ ƳƻǊŜ ƻǇǘƛƳŀƭ ƎƻǾŜǊƴƳŜƴǘ ŦǊŀƳŜǿƻǊƪǎΣ ǇǊƻŎŜǎǎŜǎ ŀƴŘ 
regulations. 

 SǘǊŜƴƎǘƘŜƴƛƴƎ ƛƴŘǳǎǘǊȅΩǎ ŎŀǇŀŎƛǘȅ ǘƻ ǎŜƭŦ-regulate by moving beyond quantitative 
regulatory targets. 

 Working toward overcoming industry fragmentation through appropriate forms of 
industry cooperation on the matter of regulation. 

 
Phase 2: Inventory and evaluation of rail environmental regulation 

To establish a more definitive context for rail environmental regulation, the second project 
phase involved developing the first comprehensive inventory of environmental government 
and industry regulation pertaining to fifteen environmental impacts of rail across all 
Australian jurisdictions (CRC for Rail Innovation, 2008b). 
  
The Inventory recapped concepts in environmental legislation and regulation in the context 
of the Australian legal system. Three forms of regulation were distinguished: government, 
self-regulation and mixed regulatory strategies, namely co-regulation.  The relative costs and 
benefits of the three main regulatory types (government, industry and co-regulation) were 
also considered.  
 
The Inventory itself was presented as a matrix and was organised around the following three 
dimensions: 

 Environmental issues. These were broadly in line with environmental objectives 
ǳƴŘŜǊƭȅƛƴƎ ǘƘŜ ŘǊŀŦǘ wŀƛƭ LƴŘǳǎǘǊȅ 9ƴǾƛǊƻƴƳŜƴǘ /ƻƳƳƛǘǘŜŜΩǎ όwL9/ύ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ƪŜȅ 
performance indicators (KPIs) (2008), including greenhouse gas emissions, air and noise 
pollution, energy efficiency, water quality, and biodiversity conservation.  

 Regulatory jurisdiction (Commonwealth, ACT, NSW, NT, QLD, SA, TAS, VIC, WA) 

 Type of regulation (primary/subordinate legislation, quasi-regulation, co-regulation, 
self-regulation). 

 
A preliminary assessment of the environmental regulations was also undertaken in terms of 
regulatory coverage and burden, regulatory quality, and isolated regulatory activity. A 
quantitative overview of environmental regulation with respect to jurisdiction is provided 
below.3 Overall, 151 pieces of environmental primary and subordinate legislation were 
identified. In addition, 56 pieces of quasi-legislation (e.g., guidelines and strategies) relating 
ǘƻ ǊŀƛƭΩǎ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ƛƳǇŀŎǘǎ ǿŜǊŜ ŦƻǳƴŘΦ ²ŜǎǘŜǊƴ !ǳǎǘǊŀƭƛŀ ƭŜŀŘǎ ƛƴ ǘƘŜ ƻǳǘǇǳǘ ƻŦ 
environmental legislation, followed by New South Wales, Victoria and Queensland. The 
amount of quasi-legislation (strategies, policies and guidelines) was also greatest for 
Western Australia. 

                                                             
3
 An act and its associated regulation(s) within the environmental category were counted as a single 

item of legislation. 
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The preliminary analysis of the existing regime indicated that there appears to be 
considerable scope for improvement in working toward a more effective environmental 
ƳŀƴŀƎŜƳŜƴǘ ŀƴŘ ǇŜǊŦƻǊƳŀƴŎŜ ŦǊŀƳŜǿƻǊƪ ŦƻǊ !ǳǎǘǊŀƭƛŀΩǎ Ǌŀƛƭ ƛƴŘǳǎǘǊȅΦ To this end, 14 
recommendations across the following three categories were deemed worthy of further 
investigation:  

 Strengthening self-regulation by industry 

 Strengthening co-regulation by industry and government agencies 

 Improving government regulation 
 
It was observed that, in general, priority reforms are indicated by the practicality of the 
reform options, i.e., they should be obvious and not insurmountable and generate the 
greatest net benefit for the community. It may be practical to commence with firm and 
industry-level improvements. Co-regulatory initiatives are best undertaken once 
commitment to change from an adequate number of industry members has been obtained. 
Efforts to improve or change government-led regulation are clearly the most challenging to 
achieve, and will require significant commitment from the affected Commonwealth and 
State/Territory governments and government agencies, as well as from the rail industry and, 
potentially, other transport and non-transport industries. 
 
To facilitate this, a more rigorous and detailed evaluation of environmental regulatory 
reform options (including the status quo) was recommended for future research. 
Developing, evaluating, prioritising and implementing reform options should be undertaken 
in a manner consistent with existing principles for best practice regulation (see Office of Best 
Practice Regulation, 2007; PC - Productivity Commission, 2007a; Regulation Taskforce, 2006). 
This research would also inform the review of regulatory burden on economic and social 
infrastructure services, including transport, by the Productivity Commission in early 2009. 
 

Phase 3: Stakeholder views on reforming rail environmental regulation  

The final project phase involved gaining a clearer understanding of the opinions, needs and 
concerns of important stakeholder groups regarding the existing rail environmental 
regulatory framework and opportunities for reforming it. 
 
This report presents the methods, findings and conclusions from this stakeholder views-
based research and is set out as follows: 

 Chapter 2 describes the methods employed to obtain and analyse the stakeholder 
views data.  

 A profile of research participants is given in Chapter 3.   

 Chapter 4 ǇǊŜǎŜƴǘǎ ǇŀǊǘƛŎƛǇŀƴǘǎΩ ǾƛŜǿǎ ƻƴ ŎǳǊǊŜƴǘ Ǌŀƛƭ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ǊŜƎǳƭŀǘƛƻƴΣ 
including the need for improvement as well as the strengths and weaknesses of the 
current regime. 

 Chapter 5 recaps the three possible basic models for rail environmental regulation ς 
self-regulation, co-regulation and government regulation ς and presents the 
ǇŀǊǘƛŎƛǇŀƴǘǎΩ ǾƛŜǿǎ ƻƴ ŜŀŎƘ ƻŦ ǘƘŜǎŜ ƳƻŘŜƭǎ. 

 Chapter 6 ǇǊŜǎŜƴǘǎ ƻǘƘŜǊ ƛǘŜƳǎ ƻƴ ǇŀǊǘƛŎƛǇŀƴǘǎΩ ǿƛǎƘ ƭƛǎǘ ŦƻǊ ŦǳǊǘƘŜǊ ƛƳǇǊƻǾƛƴƎ rail 
environmental regulation. 

 Conclusions and recommendations for reforming rail environmental regulation are 
provided in Chapter 7. 

 Further research suggestions are outlined in Chapter 8. 
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2 Methodology 
 
To gain an informed ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ ƛƴŘƛǾƛŘǳŀƭ Ǌŀƛƭ ŀƴŘ ƎƻǾŜǊƴƳŜƴǘ ǊŜƎǳƭŀǘƻǊǎΩ ǾƛŜǿǇƻƛƴǘǎ 
on rail environmental regulation, a qualitative style of research was called for. A similar 
approach was used in a study of the problems perceived by the UK rail industry and 
stakeholders (Mercer Management Consulting, 2002). The qualitative research interview 
ŀǘǘŜƳǇǘǎ ǘƻ ǳƴŘŜǊǎǘŀƴŘ ǘƘŜ ǿƻǊƭŘ ŦǊƻƳ ǘƘŜ ǎǳōƧŜŎǘΩǎ Ǉƻƛƴǘ ƻŦ ǾƛŜǿΣ ǘƻ ǳƴŦƻƭŘ ǘƘŜ ƳŜŀƴƛƴƎ of 
their experiences, to uncover their lived world in the absence of scientific explanations 
(Kvale & Brinkmann, 2009). Since it allowed for knowledge to be constructed in the 
ƛƴǘŜǊŀŎǘƛƻƴ ōŜǘǿŜŜƴ ǘƘŜ ƛƴǘŜǊǾƛŜǿŜǊ ŀƴŘ ǘƘŜ ƛƴǘŜǊǾƛŜǿŜŜΣ ǘƘŜ ΨƛƴǘŜǊ-ǾƛŜǿΩ ǿŀǎ ŀƴ 
appropriate way to explore with the participant the problems associated with the efficacy of 
the current regime of environmental regulation, opportunities to reform the regime in terms 
of the three regulatory models (self-regulation, government regulation and co-regulation) 
ŀƴŘ ŀƴȅ ƻǘƘŜǊ ΨǿƛǎƘ-ƭƛǎǘΩ ƛǘŜƳǎ ǿƛǘƘ regard to rail environmental regulation.  
 
The interview research followed YǾŀƭŜ ϧ .ǊƛƴƪƳŀƴƴΩǎ (2009) recommended systematic, 
seven-step progression to ensure that it lives up to scientific criteria, taking into account the 
ethical aspects of the investigation:  

(1) thematising,  
(2) designing,  
(3) interviewing,  
(4) transcribing,  
(5) analysing,  
(6) verifying and  
(7) reporting.  

Key elements of the research methodology are outlined below4:  
 

2.1 Thematising 
 
The purpose of the interview investigation was two-fold: 
1. to obtain empirical knowledge of subject experts on their typical experiences with 

current rail environmental regulation (e.g., whether or not it needs improvement; 
strengths and weaknesses), and 

2. to explore with the interviewee options for improving rail environmental regulation: a) 
through self-, government- or co-regulatory approaches and b) through other means 
όǘƘŜ ƛƴǘŜǊǾƛŜǿŜŜΩǎ ǿƛǎƘ-list). 

 

2.2 Designing 
 
!ǇǇǊƻǾŀƭ ǘƻ ǳƴŘŜǊǘŀƪŜ ǘƘŜ ƛƴǘŜǊǾƛŜǿ ǎǘǳŘȅ ǿŀǎ ƻōǘŀƛƴŜŘ ŦǊƻƳ {ƻǳǘƘŜǊƴ /Ǌƻǎǎ ¦ƴƛǾŜǊǎƛǘȅΩǎ 
Human Research Ethics Committee. This included an ethical protocol comprising a research 
information sheet for the interviewee to keep and an interview consent form to be 
completed by the interviewee (see Appendix 1).  
 
All major rail stakeholder organisations (rail owners, operators and regulators) in all main 
jurisdictions throughout Australia were targeted for inclusion. Within each of these 
organisations, appropriate interviewees were selected, i.e., those with high-level knowledge 
of environmental regulation of rail (experts). Given the available time and resources, the aim 

                                                             
4
 Full details on each of the seven methodology stages are available from the lead author, Tania von 

der Heidt (tania.vonderheidt@scu.edu.au). 

mailto:tania.vonderheidt@scu.edu.au
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was to complete 30 +/- 10 interviews. This is more than twice the number of common 
interview studies ς normally around 10 to 15 interviews (Kvale & Brinkmann, 2009), but was 
thought necessary to provide a more representative view of the rail-related environmental 
regime. It also provided data saturation given that information became repetitive. 
 
To obtain in-depth information, interviews were conducted face-to-face ŀǘ ǘƘŜ ƛƴǘŜǊǾƛŜǿŜŜΩǎ 
premises or at an appropriate central location, such as a rail-related conference. The 
selected interviewees were initially invited to participate in the research by telephone and 
an email (which outlined the purpose and nature of the interview). The written consent to 
be interviewed and for the interview to be recorded was obtained from all interviewees 
before the interview.  
 
An interview guide with sets of open-ended questions covering the two key themes was 
developed and reviewed iteratively by the research team before undertaking the interviews. 
The final interview protocol is provided in Appendix 2. A one-hour duration for the interview 
was envisaged. 
 

2.3 Interviewing 
 
The interviews were conducted by two experienced interviewers knowledgeable about the 
interview topic. The interviewers controlled the course of the interview, were sensitive to 
the nuances in meaning and sought to have these clarified, where possible. The interviews 
conducted were, in part, about obtaining factual information (interviewee background and 
knowledge of the current environmental regulatory regime). For the most part, however, 
the interviews could be described as ΨŘƛǎŎǳǊǎƛǾŜΩ. The interviewers were active participants, 
rather than speaking questionnaires. The interviewee was viewed as a co-researcher. In this 
discursive approach to interviewing, the production of meaning in a local and dynamic 
setting was highlighted.  
 

2.4 Transcribing 
 
Each recorded interview was transcribed by an experienced transcriber from oral speech to 
written text (the transcript) to prepare the interview material for analysis. Transcripts are 
the means or tools for the interpretation of what was said during the interviews. The 
research yielded 36 transcripts, each six to twelve typed pages in length. From these 
transcripts, over 1400 distinct comments were collected.  
  

2.5 Analysing 
 
Coding and condensation techniques were used to provide structure and give overviews to 
the extensive interview texts generated in this study. 
 
Coding of meaning through categorisation permitted the reduction of most long interview 
statements into relevant categories, thereby opening them up for quantification. This was 
facilitated by using NVIVO software, which permits the capture, analysis and presentation of 
qualitative data. All transcripts were entered into an NVIVO database and assigned several 
attributes, notably stakeholder type and jurisdiction. Thereafter, the contents of each 
transcript were systematically coded in terms of the following four hierarchically structured 
levels of categories (see Table 1). These categories were driven by the research objectives 
(see thematising step) and could be established ex ante. Other categories (e.g., current 
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regime weaknesses and wish-list for reform) related to exploratory information and were 
developed continuously as transcripts were processed. 

Table 1 Coding template for interview transcripts  

Category levels 

1 2 3 4 

Current 
regime 

Strengths Coding evolved n/a 

Weaknesses and problems Coding evolved 

Needs improvement n/a 

Does not need improvement 

Unsure whether improvement needed 

Preferred 
regulatory 
model 

Government regulatory model Pro n/a 

Anti  

Strengths 
Level of government to drive change Federal 

State 

Both 

Co-regulatory model Pro n/a 

Anti 

Current examples 

Improvement suggestions 

Forum 

Self-regulatory model Pro n/a 

Anti 
Current examples 

Improvement suggestions 

Forum 

Guide to leading practice 

Wish-list for 
reform 

Coding evolved n/a 

 
Where necessary, the meaning of some content was condensed. This involved compressing 
long statements into briefer statements in which the main sense of what was said was 
rephrased in a few words. Thereafter, the emerging themes were subject to more extensive 
interpretation. For some interpretation, detailed verbatim descriptions were necessary. 
 

2.6 Verifying 
 
The knowledge produced in the interviews is not necessarily subjective. Qualitative 
interviews may, in principle, be an objective mode of inquiry with respect to several key 
meanings of objectivity (Kvale and Brinkmann, 2009). For instance, in checking, controlling 
and not distorting by personal bias and prejudice the knowledge produced, it is objective in 
the sense that it is free from bias.   
 
To the extent that research results are evident and the conclusions of the study intrinsically 
convincing, research validity (the extent to which the research investigates what it purports 
to) has been demonstrated. All interview transcripts were checked by interviewees after the 
interview, thereby providing additional proof of validity. Furthermore, all efforts were 
undertaken to ensure that interviewing, transcribing and analysing were carried out as 
consistently as possible to ensure the reliability and trustworthiness of the research 
accounts. 
 
Analytical generalisation may be drawn from the interview investigation based on a number 
of factors, which have been addressed in this research as follows: 

 The richness of contextual descriptions has been documented. 
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 The interview findings may be transferred to other subjects and situations. This can 
be based on the large number and representativeness in terms of jurisdiction and 
stakeholder group of the interview sample. 

 High-quality descriptions of the interview process have been provided throughout. 
 
The reader ultimately decides whether the results are primarily of local interest or whether 
they are generalisable to other subjects and situations. While this research does not pretend 
to provide an exhaustive overview of industry opinions, it does provide a sample that might 
be regarded as broadly representative of the salient views held by those with substantial 
interest in the amelioration of the current regulatory regime. 
 

2.7 Reporting 
 
This report communicates the findings of the study and the methods applied in a readable 
form to facilitate decision making by the reader. The report is clearly structured in terms of 
the purpose of the interview study in relation to the overall research project on 
environmental regulations. Interview quotes are used as appropriately as possible to assist 
ǘƘŜ ǊŜŀŘŜǊΩǎ ǳƴŘŜǊǎǘŀƴŘƛƴƎΦ CƻǊ ƛƴǎǘŀƴŎŜΣ ǘƘŜ ǇŀǊǘƛŎƛǇŀƴǘǎΩ ƻǿƴ ǿƻǊŘǎ have been 

 contextualised to aid understanding 

 carefully chosen to ensure inclusion of the best quotes only 

 expressed as concisely as possible 

 interpreted by the researcher. 
 

2.8 Confidentiality 
 
To ensure confidentiality, the document does not identify individuals or organisations by 
name or jurisdiction. The quotations have been made anonymous. Research participants are 
referred to as cases and identified only in terms of their basic stakeholder type (rail or 
government) and jurisdiction (State or Federal).   
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3 Results: Profile of interviewees  
 
A total of 36 face-to-face interviews were conducted with 43 people (some interviews 
involved two or more interviewees) at senior or middle-management levels from 28 
organisations throughout Australia. The person/persons interviewed was/were 
recommended as the most knowledgeable within that organisation on the subject of 
environmental regulations pertaining to rail. 
 
Of the 28 organisations (36 interviews) studied, two-thirds (16 organisations; 24 interviews) 
were rail and one-third (12 organisations; 12 interviews) were government (see also Figure 
1).  

Figure 1 Interview cases by stakeholder type  

 
 
While the sample is judgement-based, it is broadly representative of the rail industry and its 
environmental regulators across the main jurisdictions in Australia. Specifically,   

 Of the 16 rail organisations 
o 4 were rail infrastructure owners/managers only, 3 were rail operators only, 

6 were both rail infrastructure owners/managers and rail operators, and 
another 3 were other rail organisations (industry association and 
consultants). 

o 10 operated in a single-State, 5 operated in multiple States, and 1 rail 
organisation operated nationally.  

 Of the 12 government organisations 
o 7 were involved with environmental regulation, 5 were transport regulators 

or agencies, and one was a research advisory agency. 
o 5 were Federal and 7 from various States (NSW, SA, VIC, QLD and WA).  

 
Figures 2 and 3 show the breakdown of interviews by stakeholder type and jurisdiction 
respectively. 
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Figure 2 Interview cases by stakeholder type  

 
 

Figure 3 Interview cases by stakeholder jurisdiction  

 
 
 
A summary profile of the sample in terms of participant type (organisation or individual 
interviewee) and stakeholder sub-types is visualised in Figure 4 (by interviews) and tabulated 
in Table 2 (by organisation and interview). 
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Figure 4 Sample profile in terms of jurisdiction and stakeholder type 

 
 

Table 2 Quantitative sample profile by stakeholder organisation and participant type 

 Participant type  

Stakeholder 
type 

Organisation Interviews 

Rail Track owner 4 Private 9 7 

Operator 3 3 

Both  6 Public 7 11 

Other * 3 3 

Subtotal 16 16 24 

Government Federal  5 Environmental 
regulator/agency 

7 7 

State 7 Transport 
regulator/agency 

5 5 

Subtotal 12 12 12 

Total  28 36 

* industry association, consultants 
 
Table 3 provides a quantitative breakdown of the sample in terms of number of 
organisations (28), interviews also referred to as ΨcasesΩ (36) and interviewees (43) for both 
rail and government stakeholders across all main Australian jurisdictions. NSW and WA were 
ΨƻǾŜǊǎŀƳǇƭŜŘΩ ƛƴ ǘŜǊƳǎ ƻŦ ƴǳƳōŜǊ ƻŦ ƛƴǘŜǊǾƛŜǿǎ ŀƴŘ ƴǳƳōŜǊ ƻŦ ƛƴǘŜǊǾƛŜǿŜŜǎΦ In the case of 
NSW, this was justified since it was anecdotally reported that it has a high level of regulatory 
dysfunction (CRC for Rail Innovation, 2008a). 
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Table 3 Quantitative sample (number of organisations, interviews and interviewees) by 
stakeholder type and jurisdiction 

 Rail Government Total 
 

Jurisdiction Organi-
sations 

Interviews Inter-
viewees 

Organisations 
= interviews 

Inter-
viewees 

Organi-
sations 

Interviews 
= cases 

Inter-
viewees 

Federal 1 1 1 5 6 6 6 7 

Multi-state 6 8 8 n/a n/a 6 8 8 

NSW 2 6 8 1 2 3 7 10 

QLD 1 2 2 1 1 2 3 3 
VIC 1 1 1 1 1 2 2 2 

SA 1 1 1 2 2 3 3 3 

WA 4 5 5 2 5 6 7 10 

Total 16 24 26 12 17 28 36 43 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

26 

4 Views on effectiveness of current regulatory regime  
 
The first step toward assessing rail and regulator views on improving rail environmental 
regulation was to develop an understanding of what they think and feel about the current 
regulatory regime. Participants were asked whether it needs improvement and what its 
present strengths and weaknesses are. This chapter sets out the findings.  
 

4.1 Overview 
 
The participants were asked to comment broadly on whether current rail environmental 
regulation needs improvement. The results are tabulated below for rail and government and 
presented graphically in Figures 5 and 6 by refined stakeholder type and jurisdiction.   
 

 Needs 
improvement 

Does not need 
improvement 

Undecided Multiple views 
(subtract) 

Total 

Rail 15  10 0 (1) 24 

Government 7 4 6 (5) 12 

Total 22 14 6 (6) 36 

 
If the multiple viewpoints are taken into consideration, the analysis shows that the majority 
of participants (61%) mentioned some need for improvement in rail environmental 
regulation. This can be contrasted with the minority who do not see a need for improvement 
(28%), or are undecided (6 of 36, 17%).  

Figure 5 Views on current regime ς cases by stakeholder type 

 
 
As shown in Figure 5, the need for improvement was strongly advocated by rail track 
owners/operators (7 cases), government environmental regulators (5 cases), other rail (4 
cases), and rail operators (3 cases). A number of Federal and State environmental and 
transport government regulators expressed some indecision as to the exact nature of the 
regulatory problems experienced by rail, and this is reflected in the high count of multiple 
viewpoints for government participants. 
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As shown in Figure 6, nearly all the NSW participants voiced disapproval with regard to 
current rail environmental regulation (6 cases), followed by organisations operating 
nationally (4 cases), and those operating in multiple states (3 cases). The underlying reasons 
for this perceived need for improvement are discussed later in this chapter. 

Figure 6 Views on current regime- cases by stakeholder jurisdiction 

 
 
 

4.1 Needs improvement 
 
Figure 7 provides a clearer picture of the participants who perceive a need for improving 
current rail environmental regulation. Unsurprisingly, mostly rail organisations, particularly 
those in NSW and WA, in addition to those operating interstate and at a national level, 
indicated a range of problems. These are discussed in detail in the next section. Below is a 
sample of comments across the spectrum of interviewees:  
 

L ǘƘƛƴƪ ǘƘŜǊŜ ŀǊŜ ǇǊƻōƭŜƳǎΦ LǘΩǎ ƳƻǊŜ ǘƘŀƴ Ƨǳǎǘ ƛƴŎƻƴǎƛǎǘŜƴŎƛŜǎΦ ό/ŀǎŜ мрΥ State rail) 
 
¢ƘŜǊŜ ŀǊŜ ǎŜǾŜƴ ǊŜƎǳƭŀǘƻǊǎΦ ¢Ƙŀǘ ŘƻŜǎƴΩǘ ƳŀƪŜ ǎŜƴǎŜ Χ  It needs to be simplified. (Case 8: Multi-state rail) 
  
There is room for improvement, and a lot of the areas where there is room for improvement are the same 
areas where there is room for improvement across the board, not specifically for the rail industry. (Case 
34: State government) 
 
The need for improving rail environmental regulation is probably a fair assertion to make. (Case 24: 
Federal government) 
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Figure 7 View that current regime needs improvement - cases by stakeholder type and 
jurisdiction 

 
 
 

4.2 Does not need improvement 
 

As shown in Figure 8, a small number of cases across all jurisdictions and stakeholder types, 
these being 7 rail (29%) and 3 government (25%), indicated that there is no need for 
substantially improving the current rail environmental regulation regime. 

Figure 8 View that current regime does not need improvement - cases by stakeholder type 
and jurisdiction 

 
 


























































































































































































